
APPLICATION FOR FINANCIAL ASSISTANCE TOWN OF
BROOKHAVEN INDUSTRIAL DEVELOPMENT AGENCY

1 Independence Hill,2nd Floor, Farmingville, New York 11738

DATE: April30. 2018

APPLICATION OF: HSRE LAKE GROVE. LLC
Name of Owner and./or User of Proposed Project

ADDRESS: 444 WEST LAKE STREET. SUITE 2100

CHICAGO.IL 60606

Type of Application: E Tax-Exempt Bond D Taxable Bond

tr Straight Lease tr Refunding Bond

ASSIGNMENT AND ASSUMPTION OF PREVIOUSLY APPROVED TAX.

EXEMPT BOND TRANSACTION

Please respond to all items either by filling in blanks, by attachment (by marking space "see attachment number

1", etc.) or by N.A., where not applicable. Application must be filed in two copies. A non-refundable application
fee is required at the time of submission of this application to the Agency. The non-refundable application fee is

$2,000 for applications under $5 million and $4,000 for applications of $5 million or more.

Transaction Counsel to the Agency may require a retainer which will be applied to fees incuned and actual out-

of-pocket disbursements made during the inducement and negotiation processes, and will be reflected on their
final statement at closing.

Information provided herein will not be made public by the Agency prior to the passage of an official Inducement

Resolution, but may be subject to disclosure under the New York State Freedom of lnformation Law.

Prior to submitting a completed final application, please arrange to meet with the Agency's staffto review your

draft application. lncomplete applications will not be considered. The Board reserves the right to require that the

applicant pay for the preparation of a Cost Benefit Analysis, and the right to approve the company completing the

analysis.

PLEASE NOTEr It is the policy of the Brookhaven IDA to encourage the use of local labor and the payment of
the area standard wage during construction on the project,
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Pert I: Owner & User tlstn

l. Ownsr Data:

A. Owner (Applicant for assistance): HSRE LAKE GROVE. LLC

Address: 4{4 WEST MAIN STREETTSUITE 2100

CHTCAGO.IL 60606

Federal Employer ID #:

NAICS Codc: 53100

Website: rvrnv.h g rrfu onstco m

Owner Officer Certiffing Appllcation: W

Title of Officer: ![EUEEB_

Phone Number: (3t2) 920-0200

Email : SGORIDN@HARRISONST,COM

.t:1.:t7J.l06J 2



B. Business Tlpel

Sole Proprietorship tr Parrnership tr Privaroly Held t8l

Public Corporation E Lisled on

State of Incorporation/Formalion : DELAWARE

C. Nature of Business:
(e.g., "manufacturcr of_for_industry"; "distrlbutor of_"; or *real estate
holding company'')

REAL ESTATE HOLDING COMPANY

D. Owncr Counsel:

Firm Name: DLA PIPER

Addrcss: 444 WEST LAKE SUITE 900

CHICAGO. IL 60606

lndividual Auomey: SHARI HELFT L4NNON

Phone Number: (312) 369-3903 Email: SHARI.LENNON@DLAPIPERCOM

E. Principal Stockholders, Members or Partners, if any, of the Orvner (SYo or morc equity):

Name Percenl Owned

HARRJSON STREET COR"E HOLI'ING I.. LLC

F. Has the Owner, or any subsidiary or affrliate of the Owner, or any stockholder, partner,
rnember, oflicer, director or other entity with which any of these individuals is or has been
associated with:

i. ever filed for bankruptcy, been adjudicated bankrupt or plsced in receivership or
othenvisc been or presently is the subject of any banknrptcy or similar procecding?
(if yes, please explain)

N/A

ii. been convicted of a felony, or misdemeanor, or criminal offense (other than I motor
vehicle violation)? (ifyes, please explain)

rul'lr7r't06r: {



N/A

G. If any of the above persons (see "E", above) or a group of them, owns more than 50% interest
in the Owner, list all other organizations which are related to the Owner by virtue of such
persons having more than a 50Yo interest in such organizations.

N/A

H. Is the Owner related to any other organization by reason of more than a 50% ownership? If
so, indicate name of related organization and relationship:

N/A

HARRISON STREET CORE HOLDING I, LLC IS PARENT CORPORATION.

SEE ATTACHED AT APPENDIX A FOR INFORMATION.

J. Has the Owner (or any related corporation or person) been involved in or benefited by any prior
industrial development financing in the municipality in which this project is located, whether by this
agency or another issuer? (Municipality herein means city, town or village, or if the project is not in an

incorporated city, town or village, the unincorporated areas of the county in which it is located.) If so,

explain in full:

YES. OWNER IS PARTNERS WITH ENGEL BURMAN IN REAL ESTATE

DEVELOPMENTS ON LONG ISLAND INCLUDING THE BRISTAL AJL

HOLTSVILLE. WHICH RE,CEIVED FINANCIAL ASSISTANCE FROM THE

BROOKHAVEN rpA.

K. List major bank references of the Owner:

-PNA DTGGS. BAN

JOEL pALSON. PNC. (312) 338-2226

2. User Data
+*for co-applicants for assistance or where a landlord/tenant relationship will exist between the owner

and the user)**

4a22-2915-t665.2 5



A. user (togcther with the owncr, the "Applicant"): LAKE GRovE SENIoR CARE LLC

Address: CIOTHE ENGEL BURMAN cRoUP

67 CLTNTON ROAD. GARDEN CITY. NY T I53O

Federal Employer ID#: 46-{2t0289

Website: W'IilW.ENGELBURMAN,COM

NAICS Code: 53100

User Oflicer Certifying Application: STEVEN KRIEGER

Title of Officer: !{EI[EEB-

Phone Number: (516) 747-1200

B. Busincss Typc:

Sole Proprietorship tr Partnership EI Privately Held X

Public Corporation E Listed on

State of Incorporation/Formation: NEW YORN

C. Naturc of Business:
(e.g., "manufacturcr of _for_industry"; "distributor ol_"; or "real estate
holding companf)

REAL ESTATE HOLDING COMPANY

D. Are the User and the Owner Related Entities? Yes No El

i. [f yes, the rcmainder of the qucstions in this Part I, Scction 2 (with the exception
of "F'below) nccd not be answercd if answered for the Owncr.

ii. lf no, please completc all questions below.

E. User's Counsel:

Firm Namc: tr'ARRELL F'RITZ. P.C.

Address: 400 ru(R PLAZA

UNIONDALE. NY I 155G1320

.al!:-!ttJ-t66t 2



lndividual Attorney: PETER CURRY, ESQ.

Phone Numbcr: /.5161227-0772 Ernail: PCURRYAFABRELLFRITZCOM

F. Principal Stockholders or Partncrs, if any (5% or rnorc equity):

Name

JAN BURMAN

STEVEN KRIEGER

SCOTT BURMAN

DAVTD BURMAN

MICHAEL WEISS

JONATHAN WEISS

Percent Owncd

G. Has the User, or any subsidiary or afliliate of the User, or any stockholder, partner, offrcer,
director or other entity with whiqh any of these individuals is or has been associated with:

i. ever filed fff bankruptcy, becn adjudicated bankrupt or placed in receivership or
otherwise been or presently is thc subject of any bankruptcy or similar proceeding?
(if yes, please explain)

CERTATN REAL ESTATE-ENTTTIES IN WHICH JAI{ BURMAN WAS A

PRINCIPAL DECLARED BANI(BUPTCY IN THE T99O's. ALL OF WHICH

BANKRUPTCTES HAVE LONG SINCE BEEN pTSCHARGEp.

ii. been convictcd of a felony or criminal offense (other than a motor vehiqle
violation)? (if yes, pleasc explain)

NO

H. lf any of thc above p€rsons (s€c *E ', above) or a grcup of them, orvns morc than 50% interest in thc User, list all
other organi
orgonizations.

THE OWNERSHIP GROUP HOLDS A GREATpR THAN 50% TNTEREST IN

NUMEROUS OTHER UNRELATED REAL ESTATE OWI{ERSHIP AND

0qERATTONAL ENTTTTES.

l. ls the User related to any other orgonization by rcason of more than a 50plo olmership? If so,
indicate name of related organization and relationship:

YES, SEE ANSWER TO QUESTION "H'ABOVE.

ru!.1875.t06r:



J. List parent corporation, sister corporations and subsidiaries:

NONE

Has the User (or any rclated corporstion or pcrson) been involved in or benefited by any prior
industrial devclopment financing in the municipality in which this project is locatcd, whether
by this agency or another issuer? (Municipallty herein means city, town or village, or if the
project is not in an incorporated city, town or villagc, the unincorporoted arcas of thc county
in which it is located.) If rc, explain in full:

YES. THE BROOKT{AVEN rDA TSSUED TAX EXEMPT BONpS ANp pRolllpJgp A

PILOT IN 20t3 TO SUPK)RT THIS PROJECT.

K. List major bank rcfcrcnces of the User:

w ELLgFARG O BAN K. MEl,l9IA.Hr LTON (202) 303-2eE

Pert ll - Oncratlon rt Currcnt Lr.crtion
li(if the Ov,ner and the User ore unrelated enllties, an$cer separalelyfor eoch)t'

l. Cunent Location Addrcss: $$

2, Owned or Leased: N/A

3. Describc your present location (acreage, squarc footage, number buildings, number of floors,
etc.):$

4. Type of operation (manufacturing wholesale, distribution, retail, ctc.) and products and/or
services:

N/A

5. Are other facilities or related companies of the Applicant locat€d within the Statc?

Yes [El No tr

A. If ycs,list the Addrcss: THE APPLICAIYI HAS FINAIIqUILINTERESTS IN

MULTIPLE ASSISTED LIVING FACILITIES THROUGHOUT NY STATE.

6. If yes to above ("5"), witl the complction of the project result in the removal of such facility or
facilities from one arca of the state to another OR in the abandonment of such facility or facilities

located within the State? Yes tr No D0

A. tf no, explain how current facilities will be utilized: CURRENT FACILITY WILL
{r!2-2rrJ'r66t 2 t



BEMAIN A FUTLY tNTEcRATEp ASSISTED. LrVrNc FAqr{lry.

B. If yes, please indicatc whethcr the project is reasonably necesssry for the Applicant to maintain
its compctitivc position in its indrstry or remain in the State and explain in full:

N/A

7. Has the Applicant actively considercd sites in anothcr state? Yes E No EI

A. lf yes, please list states considered und explain: N/A

assistance rcasonably necesssry to prevent the Applicant from moving
Yes tr Notr

8. Is the requested financial
out of New York State?
A. Please explain:

N/A

9, Number of full-time employees Bt current location and average salary (indicate hourly or yearly
salary):

N/A

{rll.!i?r.r(a, !



Prrt III - Elolect Dnrp

l. Prgiggt-T)'De:

A. What ty?e of transaction arc you sceking?: (Check one)

ASSICNMENT AND ASSUMPTION OF EXISTING TAX.EXEMPT BOND
TRASACTION.

Straight [*ase tr Totable Bonds E To<-Excmpt Bonds El

Equipment Lease Only tr

B. Type of benefit(s) the Applicant is seeking: (Check all that spply)

Sales Tax Exemption E Mortgage Rccording Tot Exemption EI

PILOT Agreemant: El

2. Location of oroiect:

A. Street Address: 2995 MIDDLE COUNTRY ROAD. LAI(E GROVE. NEW YORK

B. Tan Map: Disrict@Qg Section$! Block0l Lnt(s) 17.1:17.2: 18: 19

District QIQ$ Section gll Block !!- Lo(s) 0.10

C. Municipat Jurisdiction:
i. Town: BROOKHAYEN

ii. Villagc: LAI(r'. (:Rf)r/n
iii. school District: MIDDLE couNTRY SC$OOL DISTRICT

D. Acreape: 6.3?

--3. Projecl Components (check all anorooriatqqateqories):

A. Construction of a new building El Yes El No
i, Square footage:

B. Renovations of an existing building trYes ENo
i. Square footage:

C. Demolition of an existing building tr Yes El No

i. Square footage:

D, Land to be cleared or disturbed tr Yes tB No
i. Square footage/acrcage:

E. Construction of addition to an existing building tr Yes El No
i. Square footage of addition:

{r:t,!r?J'r66, I



Total square footage upon completion:

F. Acquisition of an existing building EII Ycs tl No
i. Square footage of existing building: APPROXIMATELY 125.000 qp FT

G, lnsmllation of machinery and/or cquipmcnt tr Yes tEl No
i. List principal items or categories of equipment to be acquired:

4, Cunent Use at Prooosed Location:

A. Docs the Applicant cunently hold fee title to the proposed localion?

i. lf no, please list thc present owner of the site: BK AT LAI(E GROVE LLC

B. Present use of the proposed location: FUf,LY INTEGRATED ASSISTED LtyING
FACILITY.. ... -

C. ls the proposed location cunently subject to an IDA transaction (whethcr through
this Agcncy or another?) [E Yes tr No

i. If yes, explain: BROOKHAVEN IDA APPROVED ISSUANCE OF TAX

EXEMPT BONDS AND PILOJ AGREEMENT IN 2013.

D. ts therc a purchase conuact for the site? (ifyes, explain): EI Yes tr No

BK AT LAKE GROVE SEEKS TO ASSIGN ITS INTEREST IN THE IDA TO THE
APPLICANT

E. ls there an existing or proposed lease for thc site? (if yes, explain): tr Yes tr

N/A

5. Prooosed Use:

A. Describe the specific operations of tlre Applicaot or other users to be conducted at the

projecr sire: PRoJECT WILL REMAIN A FULLY INTEGRATED ASSISTED
I,IVING F'ACII,ITY

B. Proposed product lines and market demands: N/A

C. lf any space is to be leascd to third parties, indicate the tenant(s), total square footage of
the projcct to be leased to each tenanl, and the proposed use by each tenant:

N/A
rt!!.:trr.r661 1



D. Need/purpose for project (e.9., why is it necessary, cffect on Applicant's busincss):

HSRE LAKE GROVE. LLC SEEKS APPROVAL OF ASSIGNMENT AND
ASSUMPTION IN ACCORI'ANCE WITH 2OT3 PROJECT DOCUMENTS..BK AT
LAKE GROVE WILL TRANSFER TT$ INTEREST IN TIIE PROPERTY TO HSRE
LAKE GROVE. LLC lN ONE OR MOSiE CORPORATE TRASACTIONS. AT THE
cLoslNG. HSRE WILL ASSUME THE BOND INDEBTEDNESS AND THEN Wl!,L
pEpEAjiE Tr{E SERIES 2013 B,AlrD C BONpS. wrrH THE S10.000.000 SERIES A
BONpS REMAININq rN PLACFg

E. Will any portion of thc project be used for the making of reuil soles to customers
who personally visit thc project location? Yes E No E0

i. If ycs, what percentage of thc project location rvill be utilizcd in connection with
the sale of retail goods and/or scrvices to cuslomers who personally visit the

i. Sitc Clearance:
ii. Foundation:
iii. Footingp:
iv. Stcel:
v. Masonry:
vi. Other:

Whot is the currcnt zoning?:

Yes
Ycs
Yes
Yes
Yes

B.

c.

[.ICC IN

Will th€ pmject meet zoning requirements at thc proposcd location?

Yes B Notr

E. Have site ptans been submitted to the appropriatc planning department? Yes EI No tr

7, Proiect Completion SchedulE:

.ll22-tt7t.t06J I

project location? N/A

6. Proigct Work:

A. Has construction work on this project begun? lf yes, completc the following: N/A

tr Notr %COMPLETE
tr Notr %COMPLETE
tr Notr %COMPLETE
tr Notr %COMPLETE
tr Notr %COMPLETE

If a change of zoning is required, pleasc provide the details/slatus of the change of zone



A. What is the proposed commencement date for the acquisition and
the construction/renovation/equipping of the project?

i. Acquisition: N/A

ii. Construction/Renovation/Equipping:M

B. Provide an accurate estimate of the time schedule to complete the project and when the first
use of the project is expected to occur: HSRE LAKE GROVE. LLC SEEKS TO CLOSE
THIS TRASACTION WITHIN SIXTY (60) DAYS.

Part IV - Project Costs and Financinq

l. Project Costs:

A. Give an accurate estimate of cost necessary for the acquisition, construction,
renovation, improvement and/or equipping of the project location:

Description Amount

Land and/or building acquisition $ 80.000.000.00

Building(s) demolition/construction $ N/A

Building renovation

Site Work $ N/A

Machinery and Equipment $ 1.000,000.00

Legal Fees $ N/A

Architectural/Engineering Fees $ N/A

Financial Charges

Other (Specify)

Total

$ N/A

$ N/A

$ 81.000.000.00

Please note, IDA fees are based on the total project costs listed above. At the completion of your
project, you are required to provide both a certificate of completion along with a cost affidavit certifying
the final project costs. The IDA fees may be adjusted as a result of the certified cost affidavit. Money
will not be refunded if the final project cost is less than the amount listed above.

S N/A

4822-287 5-t665.2



2. Method of Financine:

Amount Term
A. Tax-exempt bond financing:
B. Taxable bond financing:
C. Conventional Mortgage:
D. SBA (504) or other governmental financing: $
E. Public Sources (include sum of all

State and federal grants and tax credits): $
F. Other loans: $
G. OwnerflJser equity contribution:

Total Project Costs $ 81.000.000.00

i. What percentage of the project costs will be financed from public sector sources?

N/A

3. Project Financing:

A. Have any of the above costs been paid or incurred (including contracts of sale or purchase
orders) as of the date of this application? Yes E No E

i. Ifyes, provide detail on a separate sheet.

B. Are costs of working capital, moving expenses, work in progress, or stock in trade included
in the proposed uses of bond proceeds? Give details:

N/A

C. Will any of the funds borrowed through the Agency be used to repay or refinance an existing
mortgage or outstanding loan? Give details:

N/A

D. Has the Applicant made any arrangements for the marketing or the purchase of the bond or
bonds? If so, indicate with whom:

N/A

$

$

4822-287 5-t66s.2



Bort V - Prolect Bencfits

l. Morteaee Recgrding_fo( Benefit:

A. Mortgage Amount for exemption (include sum total of construction/permanent/bridge
financing):

$lt1A

B. Estimated Mortgage Recording Ta:r Exemption (product of Mortgage Amount nd .75%):

$N/A

2. Sales and Use Tax Benefit:

A. Gross arnount of costs for goods and services that are subject to State and local Sales and Use
Tax (such amount to benefit from the Agency's exemption):

$ N/A

B. Estimated State and local Sales and Use Tax exemption (product of 8.625% and figure
above):

$ N/A

C. If your project has a landlord/tenant (owner/user) arrangement, please provide a breakdown

of the number in "B" above:

i. Owner: $ N/A

ii. User: S N/A

3. Real Prooertv Tax Benefit:

A. Identify and describe if thc project
than the Agency's PILOT benefit:

will utilize a real property tax exemption benefit other
N/A

B. Agency PILOT Benefit:

i. Term of PILOT requested: ASSUME PILOT OBLIGATIONS UNDEB2013
TRANSA(]TION.

ii. Upon acceptance of this application, the Agency staffwill create a PILOT schcdule

and indicaie the estimated amount of PILOT Benefit based on anticipated tax rates

and assesscd valuation and anached such information to Exhibit A hereto. At such

time, the Appticant will certify that it accepts the proposed PILOT schedule and

requests such benefit to be granted by the Agency.

+r This applicalion utill not be deented complete andJinal until thlbilJLhereto has been completed

and execuled.r
.u2!.tt7t.t66i I lJ



Part VI - Emplovmtnt llnts

L List the Applicant's and each users prcsent employmcnt, and estimates of (i) employment at the
proposed project location at thc end of ycar onc 8nd year two following project completion and
(ii) the number of residents of the Labor Market Area' ("LMA"; that would fill the full-time and
part+ime jobs at the end of year second year following completion:

Note: Proiected numberE lre for specific years and not cumulalive.

I The Labor Market Area inctudes the County/CityffownA/illagc in which the project is located as well

Nassau and Suffolk Counties.
.r Agcncy staff converts Part-Tirne jobs into FTEs for state repoiling purposes by dividing the number

of Part-Time jobs by two (2).

2, Salary and Fringe Benefits:

)ategory ofJobs to be
tetained and Created

{verage Salary or Rangc ofSolary
(indicatc hourly or yearly)

tveragc Fringe Bencfis or Range
rf Frinae Benefis

ialary Wage Eames

3ommission Wage
larners

{ourly Woge Earners

1099 ond Controct
Workers

Note: The Agency r€seryes the right to visit the facility to confirm that job creation numbcrs ore being

met,

hojecled Number
ofNew
Employees
Firct Ycar

Projected Number
ofNew
Employees
Second Year

ACENCY.
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Port Wl - Rclrrmcntatlons. Ccrtificstion.s and.lndcmnification

l. ls the Applicant in any litigation which rvould have a material adverse effect on lhe Applicant's
financialcondition? (ilyes, fumish details on a separate sheet)

Yes El NoE

2. HAS THE APPLICANT OR ANY OF THE MANAGEMENT OF TI.IE APPLICANT, THE
ANTICIPATED USERS OR ANY OF THEIR AFFILIATES, OR ANY OTHER CONCERN
WITH WHICH SUCH MANAGEMENT HAS BEEN CONNECTED, BEEN CITED FOR A
VIOLATION OF FEDERAL, STATE OR LOCAL LAWS OR REGULATIONS WITI-I
RESPECT TO LABOR PRACTICES, HAZARDOUS WASTES, ENVIRONMENTAL
POLLUTION OR OTHER OPERATING PMCTICES? (IF YES, FURNISH DETAILS ON A
SEPAMTE SHEET)

Yes E No El

3. ls ihere a likelihood that the Applicant would not proceed rvith this project without the Agency's
assistance? (lf yes, please explain rvhy; if no, please explain why the Agency should grant the

benefits rcquested)
Yes No

N/A

ll" the Applicant is unable to obtain financial assistance from the Agency for the project, what

would be the impact on the Applicant and on the municipality?

N/A

5. The Applicant understands and agrees that the provisions of Section 862(l) of the New York

General Municipal Larv, as provided below, rvill not be violated if financial assistance is provided

for the proposcd project:

$ 862. Restrictions on funds of the agency. (t) No funds of the aBency shall be used in

respect of any project if the completion thcreof would result in the removal of an

industrial or manufacturing plant of the project occupant from one area of the state to

another area of the state or in the abandonmenl of one or more plants or l'acilities of the

project occupant located within the stale, provided, however, that neither restriction

itrait appty if rhe ogency shall determine on the basis of the application before it that

the projeci is reasonabty necessary to discourage the project occupant from removing

such other plant or facility to a locotion outside the statc or is reasonably nccessary lo

preseAe the competitive position of the project occupant in its respective industry.

rnitiur@
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6. The Applicant understands and agrees that in accordance rvith Section 858-b(2) of the General
Municipal Law, except as othcrwise provided by collective bargaining agreemenls, new
employmenl opportunities created as a result of the project will be listed with the New York State
Department of Labor, Community Services Division and with the administrative entity of the
service delivery area created pursuant to the Workforce lnvestment Act of 1998 (29 U.S.C. $2801)
in rvhich the project is located (collectively, the "Refenal Agencies"). The Applicant also agrees,
that it rvill, except as othenvise provided by collective bargaining contracts or agreemcnts to which
they are parties, where practicable, first consider for such new employment opportunities persons
eligible to participate in federal job training pa(nership prograrns who shall be referred by the
RetenalAlencies.

\Jl ./
lnitial lfu

7. The Applicanl confirms and acknowlcdges that lhe owner, occupant, or operator receiving
financial assistance for the proposed project is in substantial compliance with applicable local,
stale anftaerjl ta"x, rvorkeiprotection and environrnenlal laws, rulls and regulatibns,cL ,/
tnitiatH

8. The Applicant confirms and acknowledges that the submission of ony knowingly false or
knowingly misleading information may lead to tlre immediate termination of any financial
&ssistancgitnd the reimbursement of an amount equal to all or part of ony tax exemption claimed

::^':'vly 
Agencv's invorvement the Project'

9. The Appticant confirms and hcreby acknowledges that as of the date of this Application, the

Applicant is in substantial compliance with all provisions of Article l8-A of the Nerv York Gcneral
Municipal Law, including, but not lirnited to, the provision of Section 859-a and Section 862(l)
of thc[e{2York General Municipal Law.

,nUrorW

10. In accordance rvith Section 862(l) of the New York General Municipal Law the Applicant
understands and agrees that projects rvhich result in lhe removal of an industrial or manufacturing
plant of the project occupant from one area of the State lo another area of the Stale or in the

abandonment of one or more plants or facilities of the project occupant rvithin the State is ineligible
lor financial assistance from the Agency, unless othenpise approved by the Agency as reasonably
necessary to preserve the competitive position of the project in its respective industry or to
discourag/the project occupant from removing such other plant or tacility to a location outside
the Srotful

tnttial W
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I l. The Applicant represents and warants tha! to the Applicant's knowledge neither it nor any of its
atfiliates, nor any of their respective partners, members, shareholders or other equity owners, and
none of their respeclive employces, officers, directors, representatives or agents is, nor willthey
become a person or entity with rvho United Stales persons or entities are restrictcd from doing
business under regulations of the Office of Foreign Asset Conlrol (OFAC) of the Department of
the Treasury (including those named on OFAC's Specially Designated and Blocked Persons List
or undcr any stalute, executive order including the September 24,2001, Executive Order Block
Property and Prohibiting Transactions with Persons Who Commit, Thrcaten to Commil, or Support
Tcnorism, or other govemmental action and is not and will not assign or otherwise tronsfcr this
Agreement lo, contracl rvith or otherwise engage in any dcalings or transactions or be otherwise
associatcd_.yith such persons or entities.

rnniut fu
12. The Applicant confirms and hereby acknowledges it has received the Agency's fee schedule

atlached hercto as Schedule A and agrees to pay such fees, together with any expenses incuned by
the Agency, including thosc of Transaction Counsel, with respect to the Facility. Thc Applicant
agrees to pay such expenses and further agrees to indemni$ the Agency, ils members, directors,
ernployees and agents and hold thc Agency and such persons harmless against claims for losses,

damage or injury or any expenses or danrages incurred as a result of action taken by or on behalf
of the Agency in good faith wirh rcspect to the project. The IDA fees are based on the total project

costs listed in this application. At the completion of the project, you are required to provide both

a certificate of completion along with a cost aflidavit certifying the firnal project costs, The IDA
fees may be increased as a resutt of the certified cost afhdavit. Monies rvill not bc refunded if the

final coslaore below the amount listed io the application.

tniriat fu
13. The Appticant confirms and hereby acknowledges it has received the Agency's Construction Wage

Policy atlached hereto as ScheCule-Eand agrees to comply with the same.'C^/n
lnitial ./Y

14. The Applicant hereby agrces to comply with Section 875 of the General Municipal Law. The

Company further agrees that the financial assistance granted to the project by the Agency is subject

lo recaprurc pursuant to Section 875 of the Act and the Agency's Recapture and Termination
Policy, attaclfd hcrelo as Schedule C,

,^Ur^rr,ft
15. The Applicant confirms and hereby acknowledges it has received the Agency's PILOT Policy

attached hqteto as Schedule D and agrees to comply with the same.

tniriulU

J6!:.ltrt-16(t.r l



Part VIII - Submlssion of Matefhls

l. Financial statcmcnts for the last two fiscal years (unless included in the Applicantts annual
report).

2. Applicant's annual reports (or l0-K's if publicly held) for the two most rccent fiscal years.

3, Quarrerly reports (form lO-Q's) and cunent reports (form 8-K's) sincc lhc most recent annual
r€port, if any.

4. [n additioru please attach the frnancial information described in items A, B, and C of any
expected guarantor ofthe proposed bond issue.

5. Completed long Environmcntal Assessment Form.

6. Most recent quarterly filling of NYS Department of Lsbor Form 45, as wcll as the most reccnt

fourth quarter filing. Pleasc rcmove the ernployee Social Security numbcrs and note the full-
lime equivalency for part-time employees.

(Remalnder of Page Intenllonally Left Blank)

.tt:2.!E?5.t66r.!



Part lX - Certificntion

rame gf represenlolive of company subrnining application) deposes and
lnid slqnilltndritle) of , the corporation

(compony name) named in the attached dpplidatiorl; that he or she has read the forcgoing application and
knows the contents thereof; and that the same is true to his or her knowledge.

Deponent further says that s/he is duly authorized to makc this certification on behalf o[ the entity named
in the attachcd Application (the "Applicant") and to bind the Applicant. The grounds of deponent's belief
relative to oll matlers in said Application which are not stated upon his/her personal knowledge are
investigations which deponent has caused lo be made concerning the subject maner this Application, as

well as in formation acquired by deponcnt in thc course of his/her duties in connection with said Applicant
and from the books and papers of the Applicant.

As representative of the Applicant, deponcnt acknowledges and agrees that Applicant shall be and is
responsible for all costs incuned by the Town of Brookhaven lndustrial Development Agency (hereinafter

relerred to as the "Agency") in connection with this Application, the attendant negoliations and all matters

reloting to the provision of financial assistance to rvhich tlris Application relates, whether or not ever

canied to successful conclusion. If, lor any reason whatsocver, the Applicant fails to conclude or
consummate necessary negotiations or fails to act within a reasonable or specified period of time to take

reasonable, properr or requested action or withdraws, abandons, cancels or neglects the application or if
the Applicant is unable to find buyers willing to purchase the total bond issue required, then upon

presentation of invoice, Applicant shall pay to the Agehcy, its agents or assigns, all actual costs incurred

rvith respect to the apptication, up to that date and time, including fees to bond or transaction counse [ for
the Agency and fees of gcneral counsel for the Agency. Upon successful conclusion and sale of the

transaction conternptated hercin, the Applicant shall pay lo the Agcncy an administrQtive fee sct by lhe

Agency in aecordance rvith its fee schedule in effect on the date of the

appropriate [ees, which amounts are payable al closing,

ion, and all othcr

Represcntative of Appli cant

Notsry Publlc - Stats ol llllnols

My Commission Explror SeP 2'1, 2[!9

.1il1,1r75. t665 l



EX}ITBIT A

Erooosed-PILOT,Schedule

Upon acceptance of the Application and completion of the Cost Benefit furalysis, the Agency will *tach
the proposed PILOT Schedule, togcther with the estimarcs of netexemptions based on cstimated tal( ratca
and assessment values to this Exhibit.



SCtrEDIII.EA

Town qf,Srookhnven Industrlnl Develo0nrcnt Schodule of Fccr

Application - $2,000 for projects with total cosrc under $5 million
54,000 for projccls with total costs $5 million and over

Closing/Expansion
Sale/Transfer - % of one percent up to $ l0 million toul project cost and an eddltional ll8

of a percent on any projest costs in €xce$i of $10 million. Projects will
incur a minimum charge of $7,500 plus all publication and legal fees.

Annual Administrative - $1,000 administrative fee payablc with PILOT.

Termination - Bctween $750 and $2,000

Refinance - t /l Oth of one percent of transaction price (project cost) or $2,500,
whichever is greater.

Late PILOT Payment - 5% penalty, l% interest monthly, plus $1,000 administrative fee.

Processing Fee - $250 per hour with a minimum fee of $250

Nores: Alt fees are subject to adjustment by IDA Board members and/or staff on a case-by-casc

basis.

Failurc to abide by the terms ond conditions of the PILOT and leasc agreement including,

but not limited to, rcntat of space will result in a reduction in abatement with the potential

for termination.

Updated: June 15,2016

Jt:2-lt7r-t661 2



scHE[lur.E B

CONSTRUCTION WAGE POLICY

EFFECTM January lr 2005

The purpose of the Brookhaven IDA is to provide benefis that reduce costs and financial
baniers lo the creation and to the expansion of busincss and cnhance the nurnber ofjobs in the Town.

The Agency has consistsntly sought to ensure that skilled and fair paying constnrction
jobs be encouraged in projects funded by the issuance of IDA to( excmpt bonds in larye projccts.

The following shall be the policy of the Town of Brookhavcn IDA for application for
financial assistance in the form of tax-exempt frnancing for projects with anticipated construction costs

in excess of $5,000,000.00 per site received afler January l, 2005. Non-profit corporations and

aflordable housing projecs are cxempt from the construction wagc policy.

Any applicant requircd to adher€ to this policy shall agrce to:

(l) Employ 90% of the workers for the project from within Nassau or Suffolk
Counties. In the event that this condition cannol be met, the applicant shall

submit to the Agency an explanation as to lhe reasons for its failure to comply
and;

(2) Be govcrned by the rcquirements of Section 220d of Article 8 of the Labor Law
of the State ofNew York; and when rcqucsted by the Agency, provide lo the

Agency a plan for an apprenticcship program;

(3)

OR

Provide to thc Agency a project labor agreement or altcmative proPosal to pay

fair wages to workers at the construction site.

Furthermorc, this policy may be waived, in the sole and final discrction of the

Agency, in thc evenl that the appiicani demonstrates to the Agency special circurnstances or econornic

hardship to justify a waivcr to be ln the best intcrcsts of the Town of Brookhaven.

Adopted: May 23,2005

{rl!.2!7r.t66r:



SCI{ENULT'C

RECAPTURE AND TERMTNATION POLICY

EFFECTIVE JUNE 8,2016

Pursuant to Sections 874(10) and (ll) of Title I of Article lE-A of the New York State
General Municipal Law (the "Acd'), the Town of Brookhaven Industrial Development Agency
(the "Agency") is required to adopt policies (i) for thc discontinuance or suspension of any
frnancial assislance provided by thc Agcncy lo a project or thc modification ofany payment in licu
of ta"r agreement and (ii) for the ncturn of all or part of thc financial assistance provided by the
Agency to a project. This Rccaprure and Termination Policy was adopted pursuant to a resolution
enacted by the members of the Agency on June 8,2016.

l. Terminntion or Str$ncn$km of Finsncisl Asqi.sisnee

The Agency, in its sole discrction and on a case-by-c8,$ basis, may determine (but shall
not be required to do so) to lerminatc or suspend the Financial Assistance (defined below) provided

to a project upon the occurence of on Evcnt of Default, as such term is dcfined and described in
the leasc Agrccment entered into by thc Agcncy and a project applicant (the "Applicant") or any
other document entcrcd into by such parties in connoction with a project (the "Prdect
Documents"). Such Events of Default may includc, but slrall not be limiled to, the following:

I ) Sale or closure of the Facility (as such term is defined in thc Project Documents);
2) Failure by thc Applicant to pay or cause to be paid amounts specified to be paid

pursuant lo the Projcct Documenls on the dates specified therein;

3) Failure by the Applicant to ceate andlor maintain the FTEs as provided in the Project

Documcnts;
4) A material violation of the terms and conditions of the Project Agreements;and
5) A material misrcpresentation contained in the application for Financial Assistance, any

Project Agreements or sny othcr materials dclivercd pursuant to the Project

Agrcements.

The decision of whcther to terminatc or suspend Financial Assistance and the timing of
such termination or zuspension of Financial Assisunce shall be determined by the Agency, in is
sole discretion, on a case-by-case basis, and shall be subject to the noticc and cure pcriods provided

for in the Project Documenls.

For the purposcs of this policy, the term "Finencial Assistsncc" shall mean all direct

monetary benefits, tnrc exemptions and abatcments and other financial assistance, if any, derived

solely from the Agency's participation in the transaction contemplated by the Project Agrecments

including, but not limited to:

(i) any cxcmption from any applicable mortgage recording ta:( with rcsp€ct to_ thc

Facility on rnortgages granted by thc Agency on the Facility st the tequest of the

Applicant;

:{It:!.:t?5. t66J t



(ii) sales tax cxemption savings realized by or for the benefit of the Applicant,
including and savings realized by any agent of the Applicant pursuant to the Project
Agreements in connection with the Faeility; and

(iii) real propcrty tor abatcments granted under the Project Agreements.

II. RccqDture rtf tr'lnenclel Assirtence

The Agency, in its sole discretion and on a casety-case basis, may determine (but shall
not be required to do so) to rccapturt all or part of the Financlal Assistance provided to a projoct
upon the occurence ofa Recapturc Event, as such term is defined and described in the Project
Documents. Such Recapture Events may include, but shall not be limiled to the following:

l) Sale or closure of thc Facility (as such term is defined in the Projcct Documents);
2) Failure by the Applicant to pay or cause to be paid amounts specified to be paid

puniuanl to the Project Documents on the dates specified therein;
3) Failure by the Applicant to cneate urd/or maintain the FTEs as provided in the Project

Documents;
4) A material violation of the terms and conditions of the Project Agrccmcnts; and

5) A material misrepresentation contsind in the applicalion for Financial Assislancc, any
Project Agrcemens or any other materials delivered pursuant lo the Project
Agrecmcnts.

The timing of the recapture of thc Financial Assislance shall be determined by the Agency,
in its sole discretion, on a case-by-case basis, and is subject to thc notice ond cure pcriods provided
for in the Project Documents. The percentage of such Financial Assistance to be recaptured shall
be determined by the provisions of the Project Documents.

All recaptured amounts of Financial Assistancc shall bc redistributed to the appropriate
affected ta:ring jurisdiction, unless agreed to othcnvise by any local taxing jurisdiction.

For the avoidance of doubt, thc Agency may determine to terminate, suspend wrdlor
recapture Financial Assistance in is sole discretion. Such actions may be excrcised simultaneously
or separately and are not mutually exclusive of onc anothcr.

Ill. Modlflcatlon of Peymcnt In Llcu of Tax Agreemsnt

In thc case of any Event of Default or Recapturc Evcnt, in lieu of terminating, suspcnding
or recapturing the Financial Assistance, the Agency may, in its sole discretion, adjust the payments

in lieu of taxes due under the Projcct Agrcements, so that the payments in licu of taxes payable

under the Project Agreemenu are adjusted upward retroactively and/or prospectivcly for each tat
year until such time as rhe Applicant has complied with thc provisions of the Project Agreemcnts.

The amount of such adjustmcnts shall bc determined by the provisions of the Project Documents.

,lnt.!rrr.l66, r
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2.

4.

5.

6.

SCHEDULE t)

Agency Payment in Lieu of Taxes (PILOD Policy

An annual fee of $1,000 will be due to thc Agency in addition to the PILOT payment to
cover ongoing costs incunsd by the Agency on behalf of thc project.

The Town of Brookhavcn Industrial Development Agcncy (tDA) may granl or be
utilized to obtain a partial or full real property tars sbatement for a determined period
which can bc as long an tcn ycarc. To bc cligible for this abatement there would be a
requirement of ncw construction, or rcnovation, and a transfer of title of thc rcal
property to the Town of Brookhaven IDA.

The Chief Executivc Ofticer (CEO) or thcir designee shall consult with the Town
Asscssor to ascertain thc amounts due pursuant to each PILOT Agrccrnent.
Thereafrer, the PILOT payment for cach project shall be billed to the currcnt lessees.

The lessees can pay the PILOT paymcnt in full by January 3ls ofcach year, or in two
equal payments due January 3ltt and May 3ld ofcach year of the PILOT Agreement.
The CEO or their designee shall send all PILOT invoiccs to the lessees on a timely
basis.

The Town of Brookhavcn IDA shall establish a scparat€, interesl bearing bank
account for receipt and deposit of all PILOT payments. The CEO or their designee
shall be responsible for dcpositing and maintaining said funds with input from the

Chief Financial Oflicer (CFO).

The CEO or their designee shall remit PILOT payments and penalties if any, to thc
respcctive taxing authorities in thc proportionate amounts due to said authorities.
These remittances shallbc mode within thirty (30) days of rcceipt of thc paymcnts to

the Agency.

Payments in lieu of taxes which are delinquent undcr the agreement shall be subject
to a late payment penalty of five pcrcent (57o) of the amount due. For each month, or
pan thereof, that thc payment in lieu of taxcs is delinquent beyond the first month,
intercst shall on the total amount due plus a latc payment penalty in the amount of one

percent ( l%) per month until the payment is made,

lf a PILOT psyment is not rcceived by JanuatT 3l'of any ycar or May 31il of the

second half of the ycar thc lessee shall be in default pursuant to the PILOT
Agreement. The Agency may give the lessec noticc of said default. If the payment is

not reccived within rlrirty (30) days of when due, the CEO shall notis lhe Board, and

thereafler take action as directed by thc Board.

The CEO shall maintain records of the PILOT accounts at the Agency oflicc.

Nothing herein shall be interpreted to require the Agency to collect or disburse

PILOT paymenls for any projects which are not Agency projscts.

7.

8.

{T!:.:t7r.l6er:



9.

10.

Should the Applicant fail to reach employment levels as outlined in thcirapplication
to the Agency, the Board rcselves the right to reduce or suspend the PILOT
Agrcement, declare a default undcr the Lease or the Installmcnt Sale Agpement,
and./or convey the title back to the Applicant,

This policy has been adoptcd by the IDA Board upon r€commendation of the
Governance Committee and may only bc amended in the same manner.

.rt!l-ltrt.t66r 1
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